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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

REPORT ON BEHALF OF JOINT COMMITTEE IN COMPLIANCE
WITH HON’BLE NGT ORDERS IN OA NO. ‘847/2022 IN THE
MATTER OF JAI RAM DASS CHAWLA & ANR VS MUNICIPAL
CORPORATION HISAR & ORS.

1. Background:

Hon’ble National Green Tribunal vide its order dated
23.11.2022 has directed as follows:

5. We also consider it appropriate that a Joint Committee be
constituted to verify the factual position. Accordingly, we constitute a
Joint Committee comprising of State PCB, DFO and Deputy
Commissioner, Hisar and direct the same to meet within two weeks,
undertake visits to the site, look into the grievances of the applicants,
verify the factual position and submit its report within one month by e-
mail at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR supported PDF and not in the form of Image PDF. The State
PCB will be the nodal agency for coordination and compliance.

6. In case the Joint Committee observes any violation of layout plan
and environmental norms then it shall forward a copy of its report to
concerned statutory authorities including Commissioner, Municipal
Corporation, Hisar and Deputy Commissioner, Hisar who shall take
appropriate remedial action by following due process of law in
accordance with statutory provisions mandating them to take remedial
action for prevention, control and abatement of environmental
pollution/degradation and protection and improvement of environment
and submit their action taken report by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR Supported PDF and not
in the form of Image PDF within one month from the date of receipt of
a copy of the report of the Joint Committee.”

List for further consideration on 06.02.2023."”
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2. Compliance of Hon’ble NGT Directions:

In compliance of Hon’ble NGT directions, site was inspected by the
joint committee comprising following officers:

1.Sh. Jaiveer Yadav, SDM, Hisar representative of Deputy
Commissioner

2. Sh. Pawan Kumar, Range Officer, representative of DFO, Hisar

3.Dr. Sunil Sheoran, Scientist-B representative of HSPCB

3. Joint Inspection Report:

The site of complaint i.e. green belt in Sundar Nagar, Barwala Road,
Hisar, Haryana inspected on 20.12.2022 by joint committee. During

inspection, the joint committee has made the following observations:

1. At the site of complaint, cutting of trees or its ahy trace was not

found.

2. Illegal encroachment by commercial establishments and shops
etc. in green belt area adjacent to NH-9 in Sundar Nagar,

Barwala Road, Hisar was observed.

Site inspection Report dated 20.12.2022 along with photographs is

annexed as Annexure R-1.

After this Haryana State Pollution Control Board vide Letter No.3933-

e
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34 dated 22.12.2022 requested to DTP Hisar and Municipal
Commissioner, Municipal Corporation, Hisar to take the necessary
action against the violators as per law. (Copy of letter No. 3933-34
dated 22.12.2022 of HSPCB, Hisar Region attached as Annexure-
R/2)

4. Action taken by DTP Hisar and Municipal Corporation Hisar:
4.1 Repo.rt by DTP Hisar:

The DTP, Hisar vide letter dated 28.12.2022 (Copy of letter dated
28.12.2022 of DTP, Hisar attached as Annexure-R/3) submitted
that “the site namely Sundar Nagar, Barwala Road, Hisar falls in the
extended Municipal limit of Hisar Town i.e. under jurisdiction of
Municipal Corporation, Hisar where necessary action, if any has to be
taken by Urban Local Bodies Department i.e. Municip.‘;ll Corporation,
Hisar as per directions given by the Hon’ble Punjab & Haryana High
Court, Chandigarh in CWP No. 17048 of 2007 - Rajat Kuchhal &
others Vs State of Haryana and others. Further, it is submitted that
the Sundar Nagar, Barwala Road, Hisar has been regularized by the
Urban Local Bodies Department Haryana, so Urban Area Act, 1975 is
not applicable on the above colony. Hence, no action is required at

the level of DTP Hisar office”.

L



4.2 Report by Municipal Corporation, Hisar

The action taken report received from Municipal Corporation Hisar
vide letter No. 40/B.I. dated 27.01.2023 in reference to HSPCB
letter N0.3933-3934 dated 22.12.2022 & letter No.4133 dated
20.01.2023. Copies of HSPCB letter N0.3933-3934 dated 22.12.2022
& letter No.4133 dated 20.01.2023 attached as Annexure-
R/4.Copy of letter No.40/B.I. dated 27.012023 of Municipal
Corporation, Hisar attached as Annexure- R/5.
Recommendations of Joint Committee:

1. The MC Hisar should pursue cases No. EA 15405/MC to EA
15429/MC in court of the Divisional Commissioner, Hisar pending for
demolition of illegal encroachments & constructions in the green belt
area in Sundar Nagar, Barwala Road, Hisar, Haryana on priority
basis as per law.

2. The MC Hisar should ensure demolition of illegal encroachments &
coﬁstructions in the above mention green belt area in accordance
with law.

3. The MC Hisar should develop proper green belt and plantation in
the area specified for this purpose through horticulture wing of MC

Hisar or other government approved agency.
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4. The MC Hisar should undertake the regular monitoring of the
green belt areas to prevent tree cutting, illegal encroachments &
construction activities in the area designated for green belt &
plantation purpose.

5. The Municipal Corporation, Hisar should take necessary remedial
action for prevention, control and abatement of environmental
pollution/degradation and protection and improvement of

environment of site in question and submit Action Taken Report

before Hon’ble NGT.

Dr Sunil Sheoran Sh. Pawan Kumar ShiJaiveer Yadav
Scientist-B Range officer SDM, Hisar
Representative of Representative of Representative of
HSPCB, Hisar DFO, Hisar DC, Hisar

—




1 6 Annexure R/1

-~ INSPECTION REPORT

The site of complaint l.e. illegal encroachment by illegal cutting of
trees and construction of commerclal establishments and shops on green
belt in Sundar Nagar, Barwala Road, Hisar, Haryana inspected today i.e.
20.12.2022 by joint committee comprising of Sh. Jai¥eer Yadav, SDM, Hisar
répresentative of Deputy Commissioner, Hisar, Sh. Pawan Kumar, Range
Officer, representative of DFO, Hisar, & Dr. Sunil Sheoran, Scientist-B
representative of HSPCB w.r.t. Hon'ble NGT order dated 23.11.2022 passed
in the Original Application No. 847/2022 in the matter of Jairam Dass
Chawla and Anr. Vs Municipal Corporation, Hisar & Ors. During inspection,
the above mentioned joint committee has made following observations:

1. At the site of complaint no illegal cutting of trees found.
2. Hlegal encroachment by commercial establishments and shops etc. in

the green belt area adjacent to NH-9 in Sundar Nagar, Barwala Road,
Hisar has observed.

The joint committee has decided to send the letter to concerned

department i.e. DTP Hisar & Municipal Corporation, Hisar to take necessary
action against the violators as per Law.

0|2 QoS

Dr. Sunil Sheoran wan Kumar Sh. Jai¥eer Yadav
Scientist-B Range Officer SDM, Hisar
Representative of *  Representative of Representative of
HSPCB, Hisar DFO, Hisar

DC, Hisar
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2 1 Annexure 'RIZ

R = T oA

T

Tele No, 01662

Regional Office ~25089¢

Haryana State Pollution Cont

Regional Office: Bays No. B-7, 8, Urban Estate
Emall-hspchrohr@gmail.com

No. HSPCB/HR/2022/ 239 22 - 24 7Y

-1, Hisar -1250g5

Dated: _2_2‘]2*3{:2)

To
+ 1. District Municipal Commissioner,
Municipal Corporation, Hisar.
2. District Town Planner,
Hisar,
Sub: Regarding Hon'ble NGT order Dated 23.11.2022 pPassed in the

Original Application No. 847/2022 in matter of Jaj
i i Ram Da
Anr. Versus Municipal Corporation Hisar & Ors, 22 il g
Gae Hon'ble NGT order dated 23.11.2022 passed in the Original

Application No. 847/2022 in matter of Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors

In this connection, it is intimated that the complaint about illegal
encroachments by illegal cutting of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
same is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors . ;

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
Hisar was directed to meet within two weeks, undertake visits to the site, look into the
grievances of the applicants, verify the factual position and submit its report within one month
by e-mail at judicial-ngt@gov.in ”(Copy of NGT order dated 23.11.2022 is attached as

Annexure-1) ‘
i At the time of :'inspection on 2012.2022, the Joint committee of representative

of HSPCB, representative of DC, Hisar, & DFO Hisar has observed the construction of
[t area in Sundar Nagar, Barwala Road, Hisar,

establishments & shops made on green be
area but no tree

Haryana along the National Highway No. 9 are carried out on the green e
; i time of inspection.
cutting found a-t site at the tim P s as per the Law

- inst violator
You are requested to take necessary action against viola

ort form can be submitted pefore Hon'ble NGT

Oty sagivend Uy S41aRTH

within 07 days, so that factual position in the rep
SHAKT‘ SINGH ::I:NNHJLJJ ALYIE]

in the above said matter, Em
%?Regionar oOfficer
=

Hisar Region
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N ——— U

Office of District Town Planner, (E)
Room No. 442, 4™ Floor, Mini Secretariat, Hisar.
Department of Town & Country Planning, Haryana

N

y a2} Tel. No. 01662-289779, I:-mail: dtp4.hisar.tep@gmail.com

To
The Regional Officer,
Haryana State Pollution Control Board,
Bays No. B-7, 8, Urban Estate-I1, Hisar. ,
Memo No. }%(21’07 p..@/qéorf/iﬁ;_% Dated:- ;l?//j/aéaél 3

Subject: Regarding Hon’ble NGT order dated 23.11.2022 passed in the Original
Application No. 847/2022 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.

Ref:- In reference to your office memo no. HSPCB/HR/2022/3933-34 dated 22.12.2022

On the subject cited above, it is intimated that the site namely Sunder Nagar.

Barwala Road Hisar mentioned in the letter under reference falls in the Extended Municipal limit of

Hisar Town where necessary action, if any is to be taken by Urban Local Bodies Department i.e.

Municipal Corporation, Hisar as per directions given by Hon’ble Punjab & Haryana High Court,

Chandigarh in CWP No. 17048 of 2007 - Rajat Kuchhal & ‘bthers V/s State of Haryana and others.

Further, it is submitted that the Sunder Nagar, Barwala Road Hisar has been regularized by the

Urban Local Bodies Department Haryana, so Urban Area Act, 1975 is not applicable on the above

colony. Hence, no action is required at the level of this office. This is for your information &

further necessary action, please.

Endst. No.

Dislrichown Planner, (E)
Hisar.
Dated:-

A copy is forwarded to the District Municipal Commissioner, Municipal

Corporation, Hisar for information & further necessary action, please.

|

District Town Planner, (E)
Hisar,
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- TN My . T~

. Tele No. 01662-
Regional Office AROR2L

Haryan
Regior}r;l Of:cf-gite Pollution Control Board,
: Bays No. B-7, 8, Urban Estate-II, Hisar -125005

e ——— Emall-hspc_brohr@gma“,mm 7
No. HSPCB/HR/2022/° i ; ol
To 1122-2412Y Dated: 92~/9-909 5

- 1. District Municlpal Commissioner,

Municipal Corporation, Hisar.
2. District Town Planner,
Hisar.

. g‘:?;:;'ln‘g l:°“'P|e NGT order Dated 23.11,2022 passed in the
e Versupph;cat-m-n No. 84772022 in matter of Jai Ram Dass Chawla &

Reft: tedtb i unicipal Corporation Hisar & Ors.
e NGT order dated 23.11.2022 passed in the Original

Application No. 847/2022 in matter of Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors

In this connection, it is intimated that the complaint about illegal
encroachments by illegal cutting of trees and construction of commercial establishments and
shops on green belt in Sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
same is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors .

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
Hisar was directed to meet within two weeks, undertake visits to the site, look into the
grievances of the applicants, verify the factual position and submit its report within one month

by e-mail at M@@_@_@M (Copy of NGT order dated 23.11.2022 is attached as

Annexure-1) 3
' At the time of inspection on 2012.2022, the Joint committee of representative

of DC, Hisarl, & DFO Hisar has observed the construction of

of HSPCB, representative
establishments & shops made on green belt are

Haryana along the Natio

oun ite @ e time O ection.

Cutting d at site at the ti f insp

tl i You are requested to take necessary action agalnst violators as per the Law
o ;

actual position in the report form can be submitted before Hon'ble NGT

a In Sundar Nagar, Barwala Road, Hisar,

nal Highway No. 9 are carried out on the green belt area but no tree

within 07 days, so that f
Digitaily signed by SHAXT!

|n the abOVe Sald matter' SHAKTI SlNGH mmzuunmus
> Regional Officer

Hisar Region
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Tele No. 01662-250890
Regional Office

{ Haryana State Pollution Control Board,

Regional Office: Bays No. B-7, 8, Urban Estate-11, Hisar -125005
Email-hspcbrohr@gmail.com

No. HSPCB/HR/2023/ [ 3 5 ' Dated: 22 |o (|2017,

EJ The Municipal Commissioner,
Municipal Corporation, Hisar.

] -
1 Sub Regarding Hon'ble NGT order Dated 23.11.2022 passed in the
Original Application No. 847/2022 in matter of Jai Ram Dass Chawla &
Anr. Versus Municipal Corporation Hisar & Ors.
: _
: Ref:

1n continuation of this office letter No. 3993 dated 28.12.2022 and District
3 Town Planner, Hisar letter No. HR/DTP-E/4607/2022 Dated 28.12.2022 &
Hon'ble NGT order dated 23.11.2022 passed in the Original Application No.

847/2 022 in matter of Jai Ram Dass Chawla & AnNr. Versus Municipal
Corporation Hisar & Ors.

“q)*’b:‘ ;

.

In this connection, it is again intimated that the complaint about illegal
~ncroachments by illegal cutting of trees and construction of commercial establishments and
~hops on green belt in sundar Nagar, Barwala Road, Hisar, Haryana filed in Hon'ble NGT &
.ame is registered with Original Application No. 847/2022 titled as Jai Ram Dass Chawla & Anr.
Versus Municipal Corporation Hisar & Ors.

A Joint Committee comprising of State PCB, DFO and Deputy Commissioner,
car was directed to meet within two weeks, undertake visits to the site, look into the
anievances of the applicants, verify the factual position and submit its report within one month

by e-mail at judicial-ngt@gov.in (Copy of NGT order dated 23.11.2022 is attached as
Annexure-1)

I

At the time of inspection on 20.12.2022, the Joint committee of representative
of HSPCB, representative of DC, Hisar, & DFO Hisar has observed the construction of
ctablishments & shops made on green belt area in Sundar Nagar, Barwala Road, Hisar,

lHaryana along the National Highway No. 9 are carried out on the green belt area but no tree
culting found at site at the time of inspection.

You are again requested to take necessary action against violators as per the
Law tomorrow positively i.e. 29.12.2022 before 10 AM, so that factual position in the report

form can be submitted before Hon'ble NGT in the above said matter.
SHAKTI S
SINGH W
& Regional Officer

. e (
No. HSPCB/HR/2023/ {4 Y4 isar Region

A Dated: 2 o ol/rad
A copy of the above is forwarded to District Municipal Corlnm/issionjer
Municipal Corporation, Hisar for information, please. 4

Onqutalty agraed by SHAKT!
% SHAKTISINGH 59 "
- o 10830 -
~ Regional Officer

Hisar Region
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Sub:-

Ref:

25 Annexure R/5

wiE Lo|@. 1 fesia '3?/07/3013

Regarding Hon’ble NGT order dated 23-11-2022 passed in the original

Application No 847/2022 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.

District Town Planner, Hisar letter no HR/DTP/-E/4607/2022 dated
28-12-2022 & Hon'ble NGT order dated 23-11-2022 passed in the original

Application No, 847/202 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.

- - ———
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eRan 5= rarera § CWP No 15110 of 2021 @6 IR 5w a1 R w9 s=1 a3
g1 {377% 13.08.2021 @1 ey wiika A 71 f& “A final View in this matter would be taken in
terms of passing a detailed speaking order and after taking into consideration the reply
submitted by petitioners at Annexure P-38 within a period of 2 months from today &= 3=
CWP No 15111 of 2021 #% &7 19.08.2021 & 3w wika A ™A & Demolition of the
construction of the petitioners which is the subject matter of the impugned notices dated
18-01-2021 (Annexure P-18 to P-24) would not take place meanwhile and would be

subject to the outcome of the final order that is now to be passed as per undertaking
fumnished by the respondents.”
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now been argued by learned counscel, if the appellate nuthority everntually upholds the
order of the commissioner Municipal Corporation, Hisar, demolitions will not take place

for a period of only one week afler the service of a certified copy of that order on the
peritioners”. ( Copy Attached ).
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scheduled road/bye pass. Existence of building within Municipal iy, 0
. - r oL ‘
of a scheduled road has no legal bearings appellants may move 1o A“imallﬁ:cbqua
N ] ' " 1us
Building Cooperative Society. Hisar (o allot them allernative sites as (he .

. - ‘ - bresent site
allotted b}; the  said  sociely o them. The action  against Governme

Governmental/Organizations  buildings under scheduled road  Act-1963
structures in violation of Secton-3 is in progress. as and when on lormalities will be

these structures will be dismantled™.
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CWP-15110-2021 (0&A])

OUNT OF PUNJAID AND MIARYANA

INTHRIIGHC
AT CHANDIGARH

CWI-15110-2021 (O%).
Date of Decision®-3] (r4 20121
.___._.—-""""_

Manish Kumar and othets
| . Pailsmers

Versus
Syate nf Haryana and others
| . RESPONGENLS

JCE TEJINDER SINGH DHINDSA

CORAM: HON'DLE MR. JUST
KAS BAHL

HON'DBLE ME. JUSTICE VI

Present: Mr. S.S. Dinarpur, Advocate and
Mr. Ranjit Saini, Advocale for the petilioncTs.

Mr. Sandeep Moudgil, Advocate for respondent Nos.3 and 4.

oy

TEJINDER SINGH DHINDSA, J. (Ol)
ng via Webex

This case has been 1aken up through Video Conferenc
facility in the lightof Pandn;’ﬁc COVID-19 situation and as pcr instructions.
Challenge in the instant petition is iu the notices cammying cven date
i.c., 18.01.2021 (Anncxurcs F;-Iﬁ to P-37) and to a subsequent sct of notices dam:i
30.07.202] (Anncxures P-39 to P-65), whereby, respondents have called upon the
petitioners to remove the construction efTected by the petitioners within 3 period of
seven days and failing which action under Section 261 of the Haryana Municipal

Corporation Act, 1994, would be initiated.
An advance copy of the petition had already been served upon the

respondents.

Mr, -
Sandecp Moudgil, Advocate, has entered appearance on behall

1 of

oD
ownloaded on - 04.09-2021 10:25:45 ::: ‘
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of contesting respondent Nos.3 ond 4.
The conceded position is that the petitioners have responded 1o (he

first sct of notices dated 18.01,2021 in terms of filing a joint reply dated

22,02.2021 (Annexure P-38).

Mr. Moudgil, Advocale, has been candid in conceding that the reply

has not been considered while issuing (he second set of notices dated 30.07.202]

(Annexure P-39 1o P-65).

Under such, factual siation, we are not inclined o cxamine the

validityﬂcgal.ity of the impugned show cause notices.

Mr. Mﬂudgil, Advocate, submits that a final view .in the matler

would be taken in terms of passing a detailed speaking order and aller taking into

consideration the reply submmed by the petitioners at Annexure P-38 within 2

period of two months from today. |

e e

Statement is accepted.

No [unher directions are required Lo be passed.

Writ petition stands disposed of,

Pending appli calinnis), ilany, shall also stand disposed of

Itis clarified that we have not examined the issye ONn merits

(TEJINDER SINGH DHINDSA)
JUDGE

(VIKAS BAIIL)
JUDGE

.&ugust 31,2021,

sonde tp

Whether Speaking/reasoned:. /

Whether Reportable:.- Yes/Ne

Yes/ No.
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fE, @l AT CHANDIGARH
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g - | ot ot w0 CW1>-15111-2021
7 M pocteey o Date of Decision: 19.08.2021
E '/ vo/ ffﬁ‘:ﬂ-— v -1) S /} );7,9[
- b I\ MR,\MLA DEVI AND OTHERS .. PETITIONERS
- .

a""{ UDJ 3 \ VIS
St !
N _ %TATE OF HARYANA AND OTHERS

N ... RESPONDENTS

CORAM: HON'BLE MR. JUSTICE TEJINDER SINGH DHINDSA
HON'BLE MR. JUSTICE VIVEK PURL

Present:  Mr. S.S, Dmarpur Advocate for the pet:ttoners 1 |

F L

MTr. Sandeep Moudgﬂ Advocale for respondent Nos 3 to 4.

.ok K
}..

TEJINDER SINGH D. DHIN'DSA J. (ORAL)

instructions. L e

— -  ———r—— |
4 .

— T —

el _—-".'I'-' d

Delhl-Slrsa mad (m Sundar Nagar)_y terming the same (O be lllegal

'_—--—-—-l—"-"-

-
- =

__.—l-—""
———"

construction fram the Corporatmn or from any other Department.

- N e [ B . ¥ -—,‘

This case has been taken up thmugh Vldeo Conferencing via

Webex facility 1n mé'ligh_tfﬂqf Eandenﬁc Covid-19 situation and as per

- .. Petitioners are aggrieved of the show-cause notices carrying

even date i.e. 18.1.2021 (Annexures P-18 to P-24) as ;1150 subsequent notices
dated 30.7.2021 (Annexures P-27 10 P-38) issued ‘by the Municipal
Corporation, Hisar to remove Lhc cconstruction effected by them adjacent Lo

e A L R e

Perusal of the notices dated 18.1.2021 (Annexures P-18 to P-
24) and which are identically worded, petitioners have been called upon 10

show cause whether they have at any stage sought approval as rﬁgf*'_ff"f‘_.',]}E :

BT
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It appears that petitioners have submilted replies which have
M T ——

been placed on record at Annexurcs p-25 and P-26 taking a categoric stand

ons stand rcgularized from the concemed District Town

that their constructl

Planner.

We ﬁnd that in the subsequent notices dated 30.7.2021

appended as 'Annexures P-27 to P-38 the ground taken in the reply has not

7

oven been adverted to much less dealt with.

Peunoners are before us fearing demohtmn

An advahce cn)py,of :the peullon has been served upon the

respondents.

Mr. Sandeep ‘:Mquc;lgi:], learned counsel appears for Municipal

for"rerspbndent Nos. 3 and 4 and after obtaining

( 1 h .-']. v
instructions from Mr. Rajinder Saini, Executive Officer, Municipal
i ,, o i Uilry

Corporalion, Hisar makes a statement that a final decision with regard to the
W

\_____._—-"‘_'———7-" :

construction raised by the petilioners and the fate lhereof would be taken In
lerms pwd_m,der alter taking into consxdemnon the replies that
have been submitted by the petitioners 10 lhe initial nouces dated 18.1.2021

(Annexures P-18 lo P-24) within a period of three months from today.
—TTTT NS

Statement 1s accepted.

Demolition of the construction ‘of the petitioners which is the

subject matter of the impugned notices dated 18.1.2021 (Annexures p-18 10

'P-24) would not take place meanwhile and would be subject 10 the outcome

of the final order that is now lo- be passed as per undertaking furnished DY

A laferataah,
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been placed on record at
i ———

that their constructions St

Planner.

“Jerms passin
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' Da
11 appears that petitioners have suhmnllcd replies which hav
e

Annexures P-25 and P-26 taking a calegoric stand

-
(and regularized [rom the concemed District Town

in the subscquent notices dated 30.7.2021

7 10 P-38 the ground.taken in the reply has not

We find that

appended as Annexures P-2

cven been adverted to much less dealt with.

e before us fearing demolition.

Petitioners ar
s been scrved upon the

An advance copy of the petition ha

respondents.

3 and 4 and afler obtaining
—

Corporation, Hisar for responden NoS.
'____‘__._--——--“"'f-.'""""'-"""""""I ; :
¢ Rajinder Saini, Exccutive Officer,

instructions _ from Mr.

al o hml tlr.msmn with regard to the

ration, Hisar makes @ statement th

Corpo

,.__,_._._..—-——-'—""'_M
gction ralsed by the pelitioners tnd e fate thereof would be lake

n in

constr
o consideration the replies that

g reasoned order aller wking, int
2021

itz
“have been submitted by the petitioners 1o the initial notices dated 18.1

(Annexures P-18 10 P-24) within a period o Cthree months from day.
M

Statement s neeepted,

pemolitlon of the constenetion ol the petitionets which is the

subjuct matter of thy Impugned notiees dated 18.1,2021 (Ant

¢l the outconic

l" 3 .
l) wotld nol ll\ltu place mennwhile and would be subje
lhmish-:tl by

uI ; t
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3
Disposed of.

It is clarified that we have not examined the jssye 0N merits

i _ (TEJINDER SINGH DHINDSA)
: JUDGE

r - - ;'
nt - - ‘. i
- . = .
; e ﬁxf . ’ LA i:-
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0 St W i1F 2
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o I

W= B (VIVEK PURI)
" W 19.08.2021 .. " JUDGE* -

i
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Whether speaking/reasoned : Yes/No P

Whether.reportable ~ : Yes/No i 7
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Simd d No-g04 (epe

A
(GI1 COURT OF PUNJAD AND HARYAN
1IN THEB I AT CHANDIGARII /’

C\YDP-10124-2022
Dale of Decclslon:12.05.2022

petltl
Raghbir Singh allas Raghuvir Chahal and others ..petitloners

Vs..” .., Co ot
: 3 | ] l' . .: i
\ | . ..Respondents
State of Haryand and others g
\ L :

N'BLE MRJUSTICE AMOL RATTAN SINGH ' -

ORAM : HO
‘ HON'BLE MRJUSTICE LALIT BATRA

Present:  Mr. S.S.Dinarpur, Advocale
for the petitioners. -

Mt. Aman Bahil, AddLA.G, Hary:'ana.

AMOL RATTAN SINGH, J. (Oral)

By this pctilion', the petitioners seek issuance of a writ in the

atre of ‘certiorari/mandamus’. directing the respondents to quash the

impugned notices dated 18.01.2021 (Annexures P-17 to P-36) and subscquent

impugned orders -dated 30.07.2021 (Annexures P-38 to P-58), issued by

i

respondent no.5.
They further seek that the impugned order dated 26.04.2022

(Annexure P-61) passed by respondent no.4, be set aside.
They also seek a direction to respondents no.1 to 4 to regularise
constructions over their respective plots and to stay the operation of the

aforesald impugned notlces.

1ofd

++ Downloaded on - 16-05-2022 12:30:40 :::
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As regards the order dated 26.04,2022 passed by respondent no.4
0.4,
| {.e. the Commissioner, Municipal Corporation, Hisar, the following is the

operative part of the said order:

“The construction on the remaining plots has not
been regularised as per the notification dated 24.03.2009
therefore, the construction on the sald plots still fall within the
category of unauthonscd canstructlon Hence, the notices

already 1ssued by the Mumc:pal Corporallon are duly valid.

'Ihercfnrc [ while cxercising powers Uls 261 of Haryana
Act 1994, pass the order for demohshmg

Mumci pal Corporation
lhe _illegal

© =" {heir own level within a period of 15 days from the
OI'dE‘.IS failing which Municipal Corporation without giving any

notice would demolish their illegal structures/constructions and

in that event illegal construction holders would themselves be

r damages and cxpenses. A copy of the orders s

'« instructed to ensure that copies of the orders are served.upon

titioners vehemently argues that

the matter having been in litigation for a number_di' "y,ears, with various

petitions earlier fi led by identically placcd perso

r also having gone bcfore the learnecl

ons as also the petitioners

themselves, with the matte

d Roads and Controlled

constituted under Section 41 of the Punjab Schedule

d Development) Act, 1963, and th

Areas (Restriction of Unregulate
n under Article 226/227 of

2 fit case where this court should invoke Jurisdictio
the Constitution of India and adjudicate upon the sald order jtself, howeven

itting in courl, has assisted this

Mr, Aman Bahri, Addl.A.G., Haryana, who s §
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3,

CO
urt 1o point out that the order itself has been Passed under (4
€ provisions of

Section 261 of the Haryana Mummpal Corpnratlun Act, 1994 as Is obyi
S 0DVIOUS

from the aforesaid reproduction itself and with sub section (2) of Section 261

g reading as follows:-
e
) 261(2)- AT}Y person aggrieved by an order of the

Commissioner made ‘under sub-seclion (1) may prefer an
appeal agatnsl the order 1o the court of the Divisional
Comrmssmner of the Municipal arca’ wnhm the period

, ' Spemﬁed in the order for the dtmohuron of thc erection or

wurk to which 1t relates. "

‘;'

Hence in our opinion with an efﬁcac:ous alternative remedy being

axailaple to the petitioners, there would be no cause to invoke such Jurjlsf.hcuon

“ \ O s
\ ] - e = g e 3
v Y ' %

Sy P R S i
by this court. n :

o
n .8
SR T T
-

; | However, Mr. Dinarpur further argues that as a matter of fact the

show cause notices and the orders themselves are void ab initio as it would not
be provision of the Haryana Mtiﬁit.ipal Cu‘rlpciration Act, 1994, as would be
:;;pplicuble but those of the ;fdrcsa{d- Act 0f*1~§63; and Lhaﬁ the matter with
regard to which Act would bc :ngliculblt, i; Subjudice before the Supreme
Court whereb)' lhe judgment of a Full Bench of this court has been stayed in

the case of S latg o! Haryana and others v Mh Sluva Ice ‘Fattm_'g, (Appeal

-....,"\llh o w P

.ﬁlr-"f.f.hr ol F

(Civil) CC-21651-2009).

In our opinion even that fact would obviously be brought to the

‘ . i .
notice of the appellate authority by wntten pleadings if necessary by the

' , its order on
petitioners, and with the appellate authority to thereafier pronounce i

. ' Il law
any appeal filed by the petitioners duly taking into conmdfrﬂllﬂﬂ a

applicable on the subject, by passing a very detailed speaking order.

: 1 of 4 . Y
2t Downloaded on - 16-05-2022 12:38:49 i
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Municipal Corporation, Hisar, demolitions will not take place for a period of
MMJ

only one week after the service of a certified copy of that order on the
the Service oi a certilied copy Ol thal orcet on The

petitioners. R -l & R I R <
- I___,...---""' | i | '.'. b . .- t . .. ‘ _ | ; .f‘ | :{! :‘
The petition is disposed of. '
y 47k o,
g L (AMOL RATTAN SINGH)
S Qb PR
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o LS (LATAT BATRA)
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